OTHER STATUTES 17:12

17:12 LAND DIVISION ACT - ACT 591
The Land Division Act regulates the division of land over time. The statute provides for
three kinds of land division:

e Exempt splits

e Divisions

e Subdivisions (the old Plat Act)

The Land Division Act does not require review and approval by the County Drain
Commissioner for exempt splits or divisions. County Drain Commissioner approval remains
necessary for subdivisions. Local municipal regulations can be more restrictive than the
requirements of the Land Division Act and can require County Drain Commissioner approval for
all land divisions.

17:12.1 Exempt Splits

Exempt splits are defined as splits greater than 40 acres (this is similar to the old ten (10)-
acre rule). Exempt splits do not require municipal approval so long as the parcel is accessible.
17:12.2 Land Division

Each parcel lawfully in existence on March 30, 1997, is defined as a parent parcel and
“splitable”. Contiguous parcels with the same ownership are called parent tracts and are only
entitled to one set of divisions. A division is any new parcel less than 40 acres. Forty acres or
more is not considered a division.

Formula for figuring number of divisions:

For the first ten (10) acres or any part thereof — four (4) divisions available; For each ten

(10) acres over the first ten (10) acres — one (1) additional division available but not more

than 11 more divisions. Then, for each additional whole 40 acres over 120 acres — one

(1) additional division;

Bonus divisions:
For parcels of 20 acres or more, two (2) bonus divisions available, if;
1. One of the parcels is 60 percent or more of the area of the original parent parcel or
parent tract.
OR
2. All the parcels created are accessed by a new road (public or private).

Parcels created can be re-divided in ten (10) years, but under a different formula:
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After ten (10) years — two (2) parcels for the first ten (10) acres or fraction thereof plus
one (1) additional parcel for each ten (10) acres over the first ten (10) acres to a maximum
of seven (7) parcels with three (3) bonus parcels if one of the parcels created is 60 percent
or more of the ten (10)-year parent parcel.
Parcels under ten (10) acres cannot exceed 4:1 ratio (width to depth).
The right to make divisions are transferable and reservable but only within the parent
parcel or parent tract.
Municipal approval is required on all divisions, with the following items required:
1. Submit adequate and accurate legal descriptions with public utility easements shown.
2. Cannot exceed 4:1 ratio or less if township requires. (A township can allow greater ratios but
must enact ordinance to allow.)
3. Meets minimum municipality lot width requirements.
4. Meets minimum municipality lot area requirements.
5. Has adequate access as required by State Transportation Department or County Road
Commission.
6. Cannot exceed maximum allowable number of parcels.
7. Easements for public utilities.
17:12.3 Subdivisions
Subdivisions are splits that do not meet the requirements for “land division” and must be
platted. The old Plat Act (P.A. 288 of 1967) is found in Section 560.105 of the Land Division
Act. The approval process for land subdivisions in Michigan is outlined below:
(1) Definitions
Plat: A map or chart of a subdivision of land.

Preliminary Plat: A map showing the salient features of a proposed subdivision submitted to an
approving authority for the purpose of preliminary considerations.

Subdivide or Subdivision: The partitioning or dividing of a parcel or tract of land by the
proprietor thereof or by his heirs, executors, administrators, legal representatives, successors or
assigns for the purpose of sale, or lease of more than one year, or of building development where
the act of division creates five (5) or more parcels of land each of which is ten (10) acres or less
in area; or five (5) or more parcels of land each of which is ten (10) acres or less in area are
created by successive divisions within a period of ten (10) years.
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Proprietor: A natural person, firm, association, partnership, corporation or combination of any
of them that may hold any ownership interest in land whether recorded or not.

b)

9)

h)

(2) Preliminary Plat Phase
The three phases: pre-preliminary, preliminary, and final preliminary plat approval.
Should receive preliminary approval from regulatory agencies (Michigan Department of
Environmental Quality (MDEQ), local Health Department, Road Commission, Drain
Commissioner)
(3) The Final Plat Phase (Certificates and Approval)
Surveyor’s Certificate
Proprietor’s Certificate
County Treasurer’s Certificate: Payment of taxes and liens.
County Drain Commissioner:
1. Compliance requirements; each office must have published document.
2. Bonds/surety and other requirements.
3. Agreements and compliance with drain code.
County Road Commission (if they have jurisdiction):
1. Published compliance requirements are required.
2. Bonds/surety and other requirements.
3. Majority of the commission must sign.
Municipal Approval:
1. Planning commission approval if local ordinance provides for this.
2. Governing body approval:
e Plat must comply with approved final preliminary plat.
e Improvements required must be completed or surety placed at owner discretion.
e Plat must comply with technical standards (as verified by the municipality).
County Plat Board approval: Certifies that plat meets their published requirements and was
reviewed by them and/or the County Plat Engineer.
Michigan Department of Transportation Certificate (if applicable): Certifies that plat meets

Commission’s published rules.
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i) Department of Commerce Subdivision Control Unit Approval:
1. Reviews all technical aspects of plat.
2. Certifies that plat conforms to the Act and their published rules and that plat has their
approval.
J) Register of Deeds Recording certificate:
1. Certifies time, date, and location of recording.
2. Records liber and page of associated restrictions filed with the plat.

3. Certifies to Department of Commerce that plat has been recorded.
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APPENDIX

Checklist for Preliminary Developments
Checklist for Final Plats

Flow Chart — Subdivision Control Act
Sample Plat

Land Division Table
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¢ 6SAMPLE ¢ ¢

T __ CHECKLIST FOR PRELIMINARY DEVELOPMENTS

Dévelopméhi Name: Date:
Lc}:ctioh: ‘ ' Reviewed By:
Developer/Owner:

Developer's Engineer:

| Contact Person: Telephone:

Reviewing.Agency: |

Contact Person: __ Telephone:

Provided/
Satistactory Comments

General

1. Development name.

2. Description of location (including section and
fractional portion thereof, town or city and
County, Michigan).

Location map.
Name, address, and telephone number of proprietor.

Cal o

5. Name, address, and telephone number of engineer
or surveyor.

6. North arrow and scale (not more than 1" = 100').

Legend

7. Development boundary.

8. Identification of all joining parcels (for sub-
divisions show lot number, subdivision name,
liber, and page numbers; for metes and bounds
parcels show permanent parce! number).
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¢ ¢SAMPLE ¢ ¢

g

9. Overcnll property descnpﬂon metes and bounds

(with ties 10 government corner).
: ‘ ProVIded/ E
Sofistactory Comments

10. Lot dimensions (scaled or compufed)
11. Lot numbers.
12. Building setback lines.

Topographlcal
13. Existing buildings (label those under construction

with address).

14, Existing roads (with name, ROW width, and
type of surface.

15. Proposed roads (with name, ROW width, and type
of surface).
16. Existing contours (no greater than a 2' interval inside

the plat; no greater than a §' interval outsude the plat,
17. Proposed contours. '

18. Typical lot grading plan {detail, statement,
~or drainage arrows).

19. Available soils data, soil boring logs, and locations

(include ground elevation and water table information).

Drainage

20. Offsite watershed areas (with boundaries and acreage

" 1o be shown on location map).

21. All existing drainage courses and structures (with
Meling as to type, size, and invert elevations).

22. County drains (permission required to connect).
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23.
24.
- 25,

26.

¢ ¢SAMPLE ¢ ¢

App. 17:12.1

;'Proposed drcmcge systems (clearly |denhfy all

open and enclosed portions).

Floodplain contour (existing or proposed).

Existing wetlands.

Proposed storm water detention/infiltration basins.

Stormwater Design

27.
28.
29.
30.
31.

32.

34,
35.
36.

37.

39.

40.

Calculations.

Inlet capacity/spacing.
Adequate éize/slopes.
Pipe material.
éubmergence.

Outlet erosion control.

HWL in relation to low TOC elevation.

Detention/Infiltration Basins

Required volume/release rate.
Adequate volume provided.
Side slopes.

Overflow spillway.

Hydraulic calcs. for transfer or outlet pipe.

Minimum basement floor elevations
established.

Ensure proper siting.

Provided/
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¢ ¢SAMPLE#¢¢

Easements |

‘ ‘m‘ﬂymsemems (‘f???hjdimensions C:"'f‘g.,*Ybe“'of

42Exlsﬂr\g and proposed drainage easements.

| 43, Offsite drain easements or rights-of-way. -

REOERERE Provided/
e Satistactory - Comments
Malhienqnée

. 44, dentfification of agency pro,posed to assume
ownership of the drainage system (including the
detention and/or infiltration basins).

Fee

45. Development fee. ;
COMMENTS:
N

Prepared by:

FIC&H

4090 E. Fultion

Ada, Michigan 49301
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¢ ¢SAMPLE ¢ ¢ i
o L CHECKLIST fovﬁ:‘f’i.N;AL‘PLATS |
 SUBDIVISION NAME:___  DEVELOPER: _ L
_”LOCA?ICSN: R _ REVIEWED BY: _ |
Initial Reviews : | | : D.Q!S.(.&).Q_O_mp.lﬂlﬂ 3
1. ‘Prelimin’ary plai including (site plan, k
grading & drainage plan, and engineering calculations):
: - Submitted S
Ap‘prbved
2. Platreview fees are paid.
3. Construction drawings:
Submitted
~ Approved
Prior to Construction
4, Evidence of contractor’s insurance coverage.
5. Copy of signed construction contract.
6. inspection deposits received.
7. Soil erosion and sedixpentation control permit
- (Part 91 Act 451, P.A. 1972) received.
8. "Fldoding” easement agreement submitted.
Prior to Final‘ Plat Approval o .
9. Certiﬁcatién that county drains and storm water system
have been improved in accordance with approved
construction drawings.
-or- e o \ R {

The proprietor has entered into an agreement with the
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10.

1L

12.

13,

¢ ¢SAMPLE ¢ ¢

App. 17:12.2

Commissioner or.governing body and has posted surety

for faithful performance of the agreement.

Recordable release of nghts-of-way are provided in the
name of the drainage district.

Approval has been given for any improvements required

to existing county drains and permit fees are paid.

A drainage district has been established (adjusted), legal
descriptions and a maintenance agreement are provided.

-Or =

A letter of commitment from the local municipality,

governmental agency, or association has been executed.

Copies of restrictive covenants have been provided.

Upon Complction of Construction

14.

135.

16.

17.

Guarantee for repairs of any defects in the work for
a period of one year is provided.

Construction record drawings are provided.
Engineer's certificate is provided.

Maintenance deposit is provided.

Chap. 17 — Page 87

Date(s) Completed




OTHER STATUTES App. 17:12.3
SUBDIVISION CONTROL ACT FLOW CHART
ACT 288 OF 1967 - EFFECTIVE JANUARY 1, 1968
Proprietor Surveyor who Proprietor Governing body for
(102 (h) |engages | preparespre-  |returnsto | or agent presents to_| tentative approval
liminary plat ”| Sec. 111 P! within 90 days.
(102 (¢) - (o) Sec. 112
Proprietor obtains
approvals by
: Informs County Road Commission, County Drain
go;?ggi ;c;ld:u :p;go;:: proprietor and | Commission, Department of Transportation,
oes Governing body | Department of Environmental Quality, Local Health
within 20 days g body o
ys. Department, approve or rejects within 30 days. May
Sec. 120 be concurrent or consecutive at option of the
proprietor. Sec. 113-118 (if applicable)
notifies
A
Proprietor Surveyor to Proprietor for gounty ,
Sec. 131 (1) |; cts | Prepare final . signing ; reasurer's
instru plat gives Proprietor’s obtains Certificate
Sec. 131-141 Certificate as to taxes
Sec. 144 (2) Sec. 142 (c)
County Plat Governing County Road County Drain
Boards Approve to | Body Approve to | Commission to | Commission ~
or reject within or reject within approve or reject Approve or reject
15 days. Sec. 20 days. Sec. within 15 days. within 10 days.
168-169 166-167 Sec. 164-165 Sec. 162-163
forwards to
Department of Commerce approve
or reject within 15 days or -
P Sec. 171 forwards to 1
Register of Deeds to record upon
forwards to receipt. Sec. 172
(if applicable)
Dept. of Dept. of
Transportation Commerce
approve or reject »{ Approve or >
within 10 days. forwards to reject within 15 forwards to
Sec. 170 days. Sec. 171
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Worksheet to determine permissible number of splits

A division, together with any previous division of the same parent parcel or parent tract, shall
result in a total number of parcels which does not exceed the following calculation.

TOTAL ACREAGE IN PARENT PARCEL OR TRACT:

60% OF PARCEL/TRACT:
‘Original formula for counted divisions:

For the first 10 acres or fraction thereof in the parent
- parcel or tract, 4 parcels

For each whole 10 acres in excess of the first 10 acres
in the parent parcel or parent tract, 1 additional parcel,
for up to a maximum of 11 additional parcels (bonus
formula may apply below)

For each whole 40 acres in excess of the first 120
acres in the parent parcel or parent tract, 1 additional
parcel.

Bonus formula for counted divisions:

For a parent parcel or parent tract of not less than 20
acres, the division may result in a total of 2 parcels in
addition to those permitted above if either no new
driveway access is created or required for any of the
parcels, or if one of the resulting parcels under the
original formula and this bonus provision comprises
not less than 60% of the area of the parent parcel or
tract.

TOTAL COUNTED DIVISIONS
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4 SPLITS
REMAINING WHOLE 10
ACRE PARCELS:

SPLITS

Remaining Whole 40 Acre Parcels

In Excess of the First 120
Acres:

SPLITS

No new access
60% resulting parcel

2 SPLITS

NO SPLITS




